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No. DPE-7(4)/2017. 3. (Part-I)
‘ ‘ Government of India
r\ Ministry of Heavy Industricy & Public Enterprises
Department of Publje Enterprises

***ﬁﬁﬁ
isc Bhawan
2 Public Enterprisc B ’
S}S\‘) = PM‘ h‘*? Block No. 14, CGO Com %l(c);
B Lodhi Road, New Delhi- 110

Date: September, 2020

OFFICK M EMORANDUM

uh: P e Procme coforancn . . tai i
Sub: Public Procu cment (Preference to Malke in India), Order 2017 - Revision- regarding.

The undersigned is directed 1o forw
make in India) Order 2017 dated 16"
Industry & Internal Trade (DPIIT) suc
and 04.06.2020 for inform

ard a copy of revised Public Procurement (Preference to
September, 2020 issued by Department for Promotion of

ceeding the Orders dated 15.6.2017, 28.5.2018. 29.5.2019
ation and compliance.

2. All Administrative Ministries/Departments are requested to ensure compliance of the above

A
mentioned order by the CPSEg functioning under their administrative control.

3. This issues with the approval of competent authority. ﬁ @
S d,,ciﬂl—}i
'(\f"‘v) (Amit Rastogi)
69 LUO . Director

JADWY | Tel.24362061
Encl.: As above Ca

To

i) The Secretaries to the Administrative Ministries/Departments of CPSEs
ii) Chief Executives of CPSEs
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@9 Government of India { \0@\'6\0\
vinistry of Gommerce and Industry '\ \%6%,\\0@@@‘
\ nmmrtmm: ior Promotion of Industry anc Internal Trade \ @9‘)\@ o;\\\o,\
(Public procurement Section) \ . ~G®6 O@,o
Udyog Bhawan, Ney y \ &
Daled: 16" September, 78‘;“ \ &
g «

To
Al Central Mlmstncs/L)epartm(-:ms/CV’SUS//\H concerned
ORDER
subject: Public procurement (Preference to Make in India), Order 2017- Revision;

regarding.
Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5 10 & 13] of Order No.F’-45021/2/2017-B.E.-II dated 15.6.2017 as
amended by Order No.p-45021/2/2017-B.E-Il iated 28.05.2018, Order No.P-
45021/2/2017-B.E.-Il dated 29.05.2019 and QOrder No.P-450211212017-B.E.-I1 dated
the revised ‘Public procurement (Preference to Make in

04.06.2020, hereby issucs
6.09.2020 offective with immediate cffect.

India), Order 2017” dated 1
{o encourage ‘Make in India’ and

licy of the Government of India
a with a view to

Whereas it is the O
guction of goods and services in Indi

promgte manufacturing and pro

enhancing iNCCME and employment, and

oment by lnhe Government 1S substantial in amount and can

Wherecas procu’
pjective. ano

contripute towards this policy ©
pe increased through partnerships, cooperation with
units in India or Joint Ventures (JV) with indian
al employees in services and training them,

Whereas local conient can
local companies. establishing production
suppliers, increasing the participation of loc

Now therefore the following Order is issued:

10 Rule 153 (iii) of the General Financial Rules 2017.

{1 This Order is issued pursuant

2 Definitions: For the purposes of this Order

he amount of value added in India which shall, unless otherwise
istry. be the total value of the item procured (excluding net
s the value of imported content in the item (including all
total value, In percent.

Local content’ means
prescribed py the Nodal Min
domestic indirect taxes) minu
customs dutics) as a proportion of the
s a supplier or service provider, whose goodas, services ar

Class-l local supplier' means
works offered for procurement, meets the minimum local content as prescribed for

‘Class-I local supplier’ under this Qrder
~_Contd. p/2
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1S Ordor Plier

DUt lesg than th © minimum local content as prescribea for
A prescribed for “Class-| local supolier’ under

‘ supplior
WOrks Offered Phier

local suppligy

) Meang
10r DFOCU(QTHP

under this @

# Supolicr o Service o

Y . Lrov (jC‘r ‘Hh()sc [o]0]] (#44 19}
{ ' . ) y Ha'/! S Cr
& ’]ds lCCdl (:()l‘,t[),‘ " lg‘sg g o5, 8 ’ Ce

rder than that prescribed ‘or ‘Class- /!
L1'm
- eans ine |
biddin ender or |
9 process owest bid or {; .
$S or ot ne lowest quotati Co )
Process as per Other pr quotation received in a tence:

Ocurement Solicitati

_ on
ther as ad

the tendor or o
groro Arocurement solicitation

judged in the evaluation
Margin of purchase
DY a “Class.|
preference.

prelerence’ means ¢

ans the maximum ex: '
~ - 1 exient to wnic! ice qunien
local supplier may be above the (- ent nich the price quotes

-
ior the purpose of purchase

Nodal‘hﬂmstry' means the Minisiry or Departmen
respect of a partic LSETICES o

ek ) tigentified pursuant o ihis crder i

ular item of €Coas or services or works A T
‘Procurin [y’ ans s i

. au‘om;q enm/b means a Mzms;ry or department or attached or subordinate offic

L mou i { i I -

o auton us ady 'c.om.rolleo oy. the Government of India and incluges Governme

panies as defined in the Companies Act -

= N
(IR}

$
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‘14 Qe MmMrans e A) &
//O:AS means all works as per Rule 130 of GFR- 2617, and will also inciude ‘turnkey
works . o

Eligibility of ‘Class-I lozal supplier'/ “Class-Il local supplier’/ ‘Non-local suppliers®
for different types of procurement

(a) In procurement of ali goeds, services or works in respect of which the Nooal
" Ministry / Department has communicated thai there is sufficient local capacity and loca!

cempetition. only ‘Class-! local suppiier’. as defined under the Order, shail be eligibie to
§ bid irrespective of purchase value

(D) fOnIy ‘Class-l iocal suppier” ana ‘Ciass-l! local supolier’, as defined uncer the
Order. shall be eligible to big in procurements underiaken by procuring entities, exceot
when Global tender enguiry has been 1ssueds In global tender enquiries. "Nen-local
suppliers’ shall also be eligible 1o did along with ‘Class-| local suppliers’ and ‘Class-li
local supphers? in procurement of all goocs, services or works, not covered by sup~
para 3(a) above. and wih estimated value of purchases less ttjan Rs. 200 Crpre, in
accordance with Rule 181(v) of GFR. 2017, Global tender Fanquxry shall not be lss‘ued‘
except with the approval of competent authority as designated by Department o
Expenditure ' ~

(c) For the purpose of tnis Order, works includes Engineering, Procuremeql and
Construction (EPC) contracts ard services include System Integrator (Si) contracis

Contd. o/3
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3A.

§ /
any specific instructions issued

preference shall be given
curing entities in the

purchast preferenc®
ns of this Qrder and to
of this Order. purchase

naertaken by pro

o the provisio
¢ in pursuance
in procurements U

3) Subject
é) he Noda! ministry ©
‘oy Class-! local suppher
;ranner Specificd nere under
In the procurements of goods or works. which aré cov?f?d byf para

ich are Gisiple [N naiure the Class- local supplier shall get
r, as per

(b)
ass-ll local supplier as well as ‘Non-local supplie

3(p) above and wh
qurchase preference over ‘Cl

following procedure
ermed as L1. [£ 1.1 is 'Class-l

Among all qualified bids. the lowest bid will be t
local supplier’ the contract for full quantity will be awarded to L1.
4 ‘Class-| local supplier’. 50% of the order quantity shall be
Thereafter, the lowest bidder among the ‘Class-| local
atch the L1 price for the remaining 50% quantity
s quoted price falling within the margin of
that quantity shall be awarded tc such

In case such jowest

If L1 bid is not
awarded to L1
supplier” will be invited to m
subject to the Class-| local supplier
purchase preference. and contract for
‘Class-| local supplier’ subject lo matching the L1 price.
eligible ‘Class-| local supplier fails to match the L1 price or accepts less than
the ofiered quantity the next higher Class-! locai supplier within the margin
of purchase prefarence shall oe invited 1o match the L1 price for remaining

awarded accordingly. In case some

4 uncovered on Class-i local suppliers, then such balance

oraered on the L1 bidder.

quantity and so on ang contract shall be
quantity s stiii ie
quantity may also be
In the procurements of goods or works, which are covered by para 3to)
above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the ‘Class-l local supplier’ shali get purchase
preference over ‘Class-Il local supplier’ as well as ‘Non-local supplier', as per following

procedure.

(c)

1 is ‘Class-I

i Among a!l gualified bids. tne lowest bid will be termed as L1 If L

local supplier , the contract will be awarded to L.1.

I L1 is not 'Class-I local supplier’. the lowest bidder amaong the ‘Class-! local
supplier’, will be invited to malch the L1 price subject to Class-| local
supplier's guoted price falling within the margin of purchase preference, and
e contract shall be awarded to such ‘Class-| local supplier' subject to
matching the L1 price.

I'n case such lowest eligible ‘Class-I local supplier’ fails to match the L1 price
the ‘Class-l local supplier’ with the next higher bid within the margin o%
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the 'Class-l local
suppller“ within the margin of purchase preference matches the L1 i ”
contract may be awarded to the L1 bidder prcgcthe

ifi.

... .Contd. p/4
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A SUDDIAr e 400 purchase preferonco over 'Class-Il local

) A8 per tollowing procedure

In case there g Sufficion
Rrocured, as notified by il
0 2id. As such, the my
all and only "¢

Llocal ennae
'+ local Gavacity and competition for the item 1o be

& hodal Min;
iy >

mUtpIG supglior ‘»\\\II":/ only Glass | local suppliors shall bo eligiblo
ass | Local S unEine O would be awarded the contract, should bo
) In other casos. (
participate n the bad

Moy

| 88 11 logal Suppliers’
INQ DIOCESS along wilh ¢
of this Qraer I

§ and '‘Non local supphers may also
ass | Local suppliors' as por provisions
c) It ‘Class sal s -
— qj;l:;;" l;"t\:‘y"‘[‘:‘ﬁ:‘;‘; $ t;l:mhfy for f\W(N‘d of contract for at least H0% of the
bidders as per award 2 e gcnlmd may be awarded to all the qualified
ard crtena stipalated in the tid documents. However, in case 'Class
! Local suppliers’ do not quality for award of contract for al least 50% of the tenderee
quantity, purchase preferonce ého :H ba give 1 t - g ¥ Q‘ ol o Ln‘ (.'-”:({
1 (6l <peiert ! s uld ‘)\. gnvgn to tho (_,lqs.s I'local suppliar over 'Class
o b f.(-\O lst.' ‘ l‘\lgrlloc,:h suppliers [)erVI(‘i()d that their quoted rate falls within 20%
argin of purchase preference of the highest quoted bidder considered for award of
Conlr_act SO as 1o ensure that the ‘Class | Local suppliers' taken in totality are
considered for award of contract for at least 50% of the tendered quantity.
d) First purchase preference has to be given to the lowest quoling 'Class- local
supplier’. whose quoted rates fali within 20% margin of purchase preference. subject to
its meeting the prescribed critena for award of contract as also the constraint of
maximum gquantity that ¢an be sourced from any single supplier. If the lowest quoting
‘Class-l local supplier. does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next

higher ‘Class-I local supplier | falling within 20% margin of purchase preference, and so
on

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate ts own tender specific criteria for award of contract amongst different
bidders including the procedure for purchase preference to ‘Class-l local supplier
within the broad policy guidelines stipulated in sub-paras above.

Exemption of small purchases. Notwithstanding anything contained in paragraph 3,
procurements where tho estimated value 0 be procured is less than Rs. § lakhs shall
be exempt from s Order. However, il shall bo ensured by procuring entities that
procurement is not split for the purpose of avoiding the provisions of this Order,

Minimum local content. The local content” requirement 1o categorize a supplier as

‘Class-| local suppher’ is minimum 50%. FFor ‘Class-Il local supplier’, the 'local content’
requirement 1s minimum 20% Nodal Ministry/ Department may prescribe only a higher

..... Contd. p/6
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0. Verification of local content.

T RS AN
r

RO I T

| —®  fepil ]

Tt L INVEN

| Sy dFd

0(‘@& 7

§

t

= 5
3

percentage of mlmir'n'rlzﬂVlOCEi"COi\tem requirement 1o categorize a supplier as ‘Class
jocal supplier/ Ciass |l local supplier. For the items. for which Nodal Ministry/
CD)GE::-lTIOthu'Il}laZCn%togre:i;bggﬂ/hl?hor(mimrﬂum local content notification under the

r ; shie : 0 20% for 'Class-| lo i)t !
respectively- cal supplier/ ‘Class-ll local supplier

Margin of Purchase Preference: The margin of purchase preference shail be 20%

uire ification i '
S:E;harsg\gr:;ffeor;:pccmgatmn in advance The minimum local content, the margin of
ce and the procedure for prefer in Ind
& : e ence to Make in India shall be
speﬁlfledlln thg notice 1nviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction

Gm:\r/frtnrlnent ?-marjr(etplace; In respeql of procurement through the Government E-
arl etplace (GeM) shall. as far as possible, specifically mark the items wnich meet th

minimum local content while registerning the item for disp!ay’ and‘ sha'\Il whe o
fe-aS|ble_ make provisicn for autemated coemparison with ourc':hase prleférenczfeav:c;
without purchase preference and for obtaining consent of tlhe local sup;ﬂier in those
cases where purcnase oreference is to de exercised.

a The Class-l local supplier/ ‘Class-Il local supplier’ at the time of tender. bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification thal the item offered meets the local content reauirement for
‘Class-| local supplier’/ ‘Class-Il local supplier’, as the case may be. They shall also
give details cf the location(s) at which the local value additicn is made.

+ for a value in excess of Rs. 10 crores, the ‘Class- local

b In cases of procurement
supplier/ ‘Class-ll local supplier” shail be required to provide a certificate from the

statutory auditer or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of

suppliers other than companies) giving the percentage of local content.

ementation of this Order shall be taken by

o Decisions on complaints relating to impl
wered to look into procuremenl-re\aied

the competent authority which 15 empo
complaints refating to the procuring entity.

ittees with internal and external experts for

d Nodal Ministries may constitute comm : _
tions and auditor’s/ accountant's certificates

independent verification of self-declara
on random 0asls and in the case of complaints

1 ind
Nodal Mimistries and procunng entitics may prescribe fees for such complainis.

| be in breach of the Code of Integrity under Rule 1751 (HR)

of the General Financial Ruies for which a bidder or its succegsors' can be
debarred for up 10 two years as per rule 151 (iii) of the General Financial Rules

along with such other actions as may be permissible under law.

False declarations wil

-

_Contd. p/6
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/@ A supplier who has been del
d Yas peen debe { - ) .
shall not be eliaib| ‘)f en debarred by any procuring entity for violation of this Order
procuring (:nt"”mf . 9f0f0f0ﬂ00 under this Order for procurement by any otner
procurin em|:y o 1'ne d'U”’“Oﬂ of the debarment. The debarment for such other
ine noticge of lo'teg shall take effect prospectively from the date on which it comes (0
ner procurement entities, | scri

9h below ies, in the manner prescribed under paragraph

i Tn o o ‘ g !
. e Depdrfmem of Expenaiture shall issue suitable instructions for the effective
and smootn operation of this process. so that.

‘ ] |

i, lhg fact and duration of debarment for violation of this Order by any procuring f
entity are promptly brought to the notice of the Member-Convenor of the {
Standing Committee ard the Department of Expenditure through the |
concerned Ministry /Department or in some other manner,

es are consolidated and a centralized list or

i on a periodical basis such cas
h the period of debarment is maintained

decentralized lists of such suppliers wit
and displayed on websie(s),

ntities other than the one which has carried out the
akes effect prospectively from the date of
such a manner that ongoing procurements

i in respect of procuring ¢
debarment, the debarment 1
uploading on the website(s) in the

are not disrupted

10 Specifications in Tenders and other procurement solicitations.

that the eligibility conditions in respect of

a Every procuring entity shall ensure
o not require proof of supply

previous experience fixed in any tender or solicitation d
in other countries or proof of exports.

eligibility conditions, including on
financial strength do not result in
¢/ 'Class-ll local supplier’ who
for ensuring guality or

endeavour to see that
coduction capability and
‘Class-| local supplie
beyond what is essential

b Procuring entities shall
matters like turnover, p
unreasonable exclusion of
would otherwise be cligible.
creditworthiness of the supplier

of this Order review all existing

ithin 2 months of the issue
paragraphs '@’ and ‘b’ above.

¢ Procuring entitics shall, w
th reference {o sub-

eligibility norms and conditions wi

d. Reciprocity Clause

fies that Indian suppliers of an item
articipate ana/ of compete In procurement by any foreign
nder conditions which have direct or indirect
as registration in the procuring

| When a Nodal Ministry/Department ident

are not allowed to p
gOV[’:I’fU’.'IUI'.I, guc 1o restrictive te
effect of barnng Inaian companics such
country. exccution of projocts of specific value in the procuring country etc., it
shall provide such detalls to all its procuring entities including CMDs/CEQs of

pPSEEs/PSUs, State Governments and other procurement agencies under their

administrative control and GeM for appropriate reciprocal action

..... Contd. p/7
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i, Enites o c,oumtrl% not allowing Indian companies to participate In their .
HAINER b

inistry/Depanmu A o
rga(.)x\ztrr;[/‘?;nﬁ‘D‘rocu,-cmonl tor any iiem related 10 that no'ddil I\(Ajnzlsfl(;y :::a.ilcg?t
be allowed s participate 1N Government procurcmer‘\t in ;;1 E for ol e,
related o thal nodai Vinistry/ Department,  excep! fo‘r‘. Ct st of items
published by the Ministry/ Department permitling their pgrtlgpa lon. \

all be part of all tenders invited by the Central

i, The stipulation in (i) above sh e . “ oM che
Government procuring entities stated In (i) above. All purchases on GeM shall

also necessarily have (e ahove provisions for items identified by nodal
Ministry/ Department | -
v State Governments should be encouraged to incorporate similar provisions in
their respective tenders . ]
\ v The term ‘entity’ of a country shall have the same meaning as under the FDI
Policy of DPIT as amended from time to time.

\

Specifying foreign certifications/ unreasonable iechnical specifications/ brands/
\ models in the bid document is restrictive and discriminatory practice against local

suppliers. 1t foreign certification is required to be stipulated because of non-
availability of Indian Standards and/or for any other reason, the same shall be done
only after written approval of Secrelary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned

(¢]

i “All adminisirative Ministries/Departments whose procurement exceeds Rs. 1000

Crore per annum shall notify/ update their procurement projections every year.
i including those of the pPSEs/PSUs. for the next 5 years on their respective
website.’

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or
discriminatory conditions agains! domestic suppliers are included in bid documents, an
inquiry shall be conducted Dby the Administrative Department undertaking the
procurement (including procure: aent by any entity under its administrative control) to fix
responsioility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
intimation on all such actions shall be sent to the Standing Committee.

11 Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess lhe available capacity and
ihe extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of tnis Order

12 Increase in minimum local content Tne Nodal Ministry may annually review the local
content requirements with a view 10 increasing them, subject to availability of sufficient
local competition with adeqguaie quality.

.....Contd. p/8
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p anufa('ZtUr‘C under “CCnse/ ¢ - 8-
indigenization. While ngi¢ '| ?Chnology collaboration agreemcnts with phased
special provisions for mxemyong ihe minimum local content, Nodal Ministries M3y make

e prOAUCE 18 being mam 1n " SUPPLETS ffom meeing the stipulated 1062 content

o 2Cldred in Indig o
who holds intellectual propert nindia under a license from a foreign manufacturer

agreement / transfer of techn 3‘/ nghts and where there is a technology collaboration
developed abroad with c\‘ s ology agreement for indigenous manufacture of a product
“iear phasing of increase in local content

13A. In procurement of all goods
quantity of public roroc;re;énslerwces or works in respect of which there is substantial
there is sufficient .locai c'au; - and for which the nodal ministry has not notified that
shall notify an upper th'egﬁafdlty and local competition, the concerned nodal ministry
il 1TesSNo \ i : i .

sl eriten imbs 3 o Jalije of procurement beyond which foreign companies
Procuring enities J ’l-‘-'. venture with an Indian company to participate in the tender.
Srescribe in thc;i‘ while procuring such items beyond the notified threshold value. shall
lvemure with ',r respecnve tencders that foreign companies may enter into a joint
Ministries/D ' {” ‘”d'ﬂ”l company to participate In the tender. The procuring
Vemures- f. Cparxmehts shall also make special provisions for exempting such joint
LEN rom mecting the stipulated minimum local content requirement, which shall
pe increased in a phased manner

14.Pow§rs to grant exemption and to reducc minimum local content: The

administrative Department undertaking the procurement (including procurement by any
entity under its administrative control). witn the approval of their Minister-in-charge,
may by writien order. for reasons (o be recorded in wrifing,

a. reduce the minimum local content below the prescribed level; or

b reduce the margin of purchase preference below 20%; or
exempt any particular ilem or supplying entities from the operation of this
Order or any part of the Order.

be provided to the Standing Committee and

he Noda! Ministry / Department concerned
fication on Minimum Local Content.

A copy of every such order shall
concerned Nodal Ministry / Department. T
will continue to have the POWET to vary its noti

15.Directions to Government companies’ In respect of Government companies and
other procuring entives not governed by the General Financial Rules. the
administrative Ministry of Department shall issué policy directions requiring compliance

with this Order

16 Standing Commiittee. A standing commitiee is hereby constituted with the following

membership:

Secretary. Department for Promotion of Industry and Internal Trade—Chairman

Secretary. Commerce—Member
Secretary. Ministry of Electronics and Information Technology—Member

Joint Secretary (Public procurement), Department of Expenditure—Member
Joint Secretary (DPI!T)-—Member-Convenor

Contd p/8
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of the Department concernea with a particular item shall be a member @ ~
os relating to such item. The Chairman of the Committee may co-opt
ovant to any 1ssue or class of iIssues under its consideration.

The Secretary
respect of issu
technical experts as rel

17 Functions of the Standing Committee: The Standing Committee shall meet as often .
as necessary. but not less than once in S1x manths. The Committee it

a snall oversee Ine imolementauon of this order and issues arising therefrom, and
make recommendations to Nogal Ministries and procuring entities. 2

b. shall annually assess and periodically monitor compliance with this Order ‘

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications cn minimum local content

d. may require furnishing of details or returns regarding compliance with this Order
and related matlers

e may, during the annual review or otherwise, assess issues, if any, wnere it is felt
that the manner of implementation of the order results in any restrictive practices.
cartelization or increase in public expenditure and suggest remedial measures :

f. may examine cascs covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining :

the underlying objective of progressive indigenization
g may consider any other issue relating o this Qrder which may arise.

18 Removal of difficulties: Minisirics /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficuities arising in the implementation of this Order

16 Ministries having existing policies: Where any Ministry or Department has its own
policy for preference io local content approved by the Cabinet after 1% January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
oreference 1o local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order

20. Transitional provision This Order shall not apply to any tender or procurement for
which notice inviting tender or olher form of procurement solicitation has been issued

before the 1ssue of this Order.

w7/
(Rdjesh Gupta)
Director
Tel: 23063211
@jgsh.quptaGG@qov.in

Scanned by Ca.m‘Sc»anner'



